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In response to the Office Action dated October 5, 1999, Applicants respectfully 



request reconsideration of the above-identified application in view of the following remarks. An 
Information Disclosure Statement (form 1449) and a petition to extend the period of response for 
two months are enclosed. 

REMARKS 

In the Office Action dated October 5, 1999, the Examiner required restriction to 
one of the following groups under 35 U.S.C. §121: 

Group I: Claims 1-43, drawn to botulinum neurotoxin-neutralizing antibodies; 
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Group II: Claims 44-63, drawn to methods of neutralizing a botulinum neurotoxin 
type A; 

Group III: Claims 64-69, drawn to botulinum neurotoxin fragment comprising an 

epitope bound by a neutralizing antibody; and 
Group IV: Claims 70-77, drawn to methods of making an anti-botulinum neurotoxin 

type A antibody. 

In response to this restriction requirement, Applicants provisionally elect Group 
L claims 1-43, with traverse . 

Applicants submit that restriction between Groups I, II, III, and IV is unnecessary. 
According to MPEP §803, the Examiner should examine all claims in an application, even 
though they are directed to distinct inventions, unless to do so would create a serious burden. In 
the instant case, Group I claims are drawn to antibodies neutralizing a botulinum neurotoxin type 
A, while Group II claims are drawn to method of neutralizing botulinum neurotoxin type A using 
the antibodies of Group L Group IV is drawn to methods of making such antibodies. A search 
drawn to botulinum neurotoxin type A neutralizing antibodies would be expected to identify 
prior art, if it exists, relevant to any of Group I, Group II, or Group IV. The search for Groups I, 
II, and IV is essentially co-extensive. Thus a search for prior art relevant to Group I, II, and IV 
together entails no greater burden than a search for art relevant to Group I alone. Accordingly 
there is no "serious burden" and the restriction between Groups I, II, and IV should be 
withdrawn. 

Similarly the claims of Group III are drawn to epitopes recognized by the 
botulinum neurotoxin-neutralizing antibodies. Again a search relevant to the antibodies is 
expected to find prior art, if it exists, relevant to the epitope those antibodies bind. A search for 
art relevant to Group III thus entails no greater effort than a search for art relevant to Groups I, 
II, or IV. There is no serious burden and accordingly, Group III should be reunited with Groups 
I, III, and IV. 
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In view of the foregoing, Applicant believes all claims now pending in this 
application are in condition for allowance. The issuance of a formal Notice of Allowance at an 
early date is respectfully requested. 

If a telephone conference would expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at (415) 248-5500. 



Dated: December 21, 1999. Respectfully submitted, 




Tom Hunter, Reg. No: 38,498 
MAJESTIC, PARSONS, SIEBERT & HSUE P.C. 
Four Embarcadero Center, Suite 1 100 
San Francisco, California 941 1 1-4106 
Telephone: (415)248-5500 
Atty. Docket: 2500.136US2 Facsimile: (415)362-5418 

encl: 1) Petition for 3 month extension of time. 
2) Form 1449 and associated references. 
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